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July 14, 2016 
HRA Meeting 

Regular Meeting Agenda 
7:00 p.m. 

 
 
 
 
 
Call to order 

 
Roll call. 
 
Action Items 
 

1. Approval of Expenditures  
 
2. Approval of May 5, 2016 Meeting Minutes 

 
3. Annual Election of Officers 

 
4. Approval of Resolution Adopting Amendment #3 – Hyde Development/Northern 

Stacks 
 
 

 
Informational Items 

1. Cielo Update 

2. Housing Program Update 

 
Adjournment 
 
 

 
 



6/1/2016 1:28:29 PM

Check Report
City of Fridley, MN By Check Number

Date Range: 05/12/2016 - 06/01/2016

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Bank Code: APBNK-HRA-APBNK-HRA

hra-623 FRIDLEY, CITY OF 05/18/2016 2989061.45Regular 0.00

hra-623 FRIDLEY, CITY OF 06/01/2016 2989165.70Regular 0.00

hra-1113 MONROE MOXNESS BERG PA 06/01/2016 298929,042.00Regular 0.00

hra-1601 PASSAU LANDCARE INC. 06/01/2016 29893540.00Regular 0.00

hra-220 BRAUN INTERTEC CORPORATION 06/01/2016 298943,649.05Regular 0.00

Regular Checks

Manual Checks

Voided Checks

Discount

Payment
CountPayment Type

Bank Code APBNK-HRA Summary

Bank Drafts

EFT's

5

0

0

0

0

0.00

0.00

0.00

0.00

0.00

5 0.00

Payment

13,358.20

0.00

0.00

0.00

0.00

13,358.20

Payable
Count

8

0

0

0

0

8



6/15/2016 1:12:51 PM

Check Report
City of Fridley, MN By Check Number

Date Range: 06/06/2016 - 06/15/2016

Vendor Number Vendor Name Payment Amount NumberPayment TypePayment Date Discount Amount

Bank Code: APBNK-HRA-APBNK-HRA

hra-1113 MONROE MOXNESS BERG PA 06/15/2016 298957,321.35Regular 0.00

hra-1601 PASSAU LANDCARE INC. 06/15/2016 29896540.00Regular 0.00

hra-311 CENTER FOR ENERGY & ENVIRONMENT 06/15/2016 2989731,150.12Regular 0.00

hra-623 FRIDLEY, CITY OF 06/15/2016 2989861.45Regular 0.00

Regular Checks

Manual Checks

Voided Checks

Discount

Payment
CountPayment Type

Bank Code APBNK-HRA Summary

Bank Drafts

EFT's

4

0

0

0

0

0.00

0.00

0.00

0.00

0.00

4 0.00

Payment

39,072.92

0.00

0.00

0.00

0.00

39,072.92

Payable
Count

5

0

0

0

0

5



   

 
 
 
 
 
 
 

  

ACTION ITEM 
HRA MEETING OF JULY 14, 2016 

 
 

 
 
DATE:   June 30, 2016  
    
TO:   Wally Wysopal, City Manager / HRA Executive Director 
 
FROM:  Paul Bolin, Assistant HRA Director 
 
SUBJECT:  Election of Officers 
 
Article V, Section 3 of the Authority’s by-laws requires the Board of Commissioners to 
annually elect a Chair and Vice Chair.  Below is a list of the commissioners and the 
length of their current appointments. 
 
Commissioner   End of Term 
Gordon Backlund   June 2021 
Stephen Eggert     June 2020 
Larry Commers (Chair)  June 2019 
Pat Gabel (Vice Chair)  June 2018 
Bill Holm    June 2017 
 
 
Recommendation 
Staff recommends that the Authority elect a Chair and Vice Chair, as required by the 
Authority’s by-laws, to serve through June 2017. 
 
 
 



   

 
 
 
 
 
 
 

  

ACTION ITEM 
HRA MEETING OF JULY 14, 2016 

 
 

 
 
DATE:   July 7, 2016  
    
TO:   Wally Wysopal, City Manager / HRA Executive Director 
 
FROM:  Paul Bolin, Assistant HRA Director 
 
SUBJECT:  Approval of Resolution Adopting  Amendment #3 - Hyde 
 
Attached is a detailed email from Attorney Casserly summarizing the changes 
necessary to keep the Northern Stacks project moving forward at its current pace. 
The success of the project and complicated phasing make these changes necessary. 
 
 
 
Recommendation 
Staff recommends approval of the resolution amending the redevelopment contract 
between the Authority and Fridley Land LLC (Paul Hyde). 
 
 
 







Execution: July 14, 2016

________________________________________________________________________

THIRD AMENDMENT

TO THE

CONTRACT

FOR

PRIVATE REDEVELOPMENT

By and Between the

HOUSING AND REDEVELOPMENT AUTHORITY

In and For

THE CITY OF FRIDLEY, MINNESOTA

And

FRIDLEY LAND LLC

________________________________________________________________________

This document was drafted by:

James Casserly, Esq.
Monroe Moxness Berg PA
7760 France Ave South, Suite 700
Minneapolis, Minnesota 55435
952-885-1296



THIRD AMENDMENT
TO THE

CONTRACT FOR PRIVATE REDEVELOPMENT

THIS THIRD AMENDMENT is made on or as of this 14th day of July, 2016, by and
between the Housing and Redevelopment Authority in and for the City of Fridley,
Minnesota (the "Authority") and Fridley Land LLC, a Minnesota limited liability company
(the "Redeveloper").

WITNESSETH:

WHEREAS, the Authority and the Redeveloper entered into a Contract for Private
Redevelopment dated as of October 3, 2013, a First Amendment to the Contract for
Private Redevelopment dated as of May 1, 2014 (the “First Amendment”), a Second
Amendment to the Contract for Private Redevelopment dated as of November 6, 2014 (the
“Second Amendment”) (collectively the "Contract"). (Capitalized terms not defined in this
Agreement are defined in the Contract); and

WHEREAS, the Redeveloper is performing all of its obligations required by the
Contract; and

WHEREAS, the Authority is performing its obligations in accordance with the
Contract; and

WHEREAS, the Authority and Redeveloper desire to amend the Contract to further
the purposes set forth therein;

NOW, THEREFORE, in consideration of the premises and the mutual obligations of
the parties hereto, the parties hereby agree as follows:

Section 1. Section 1 - Definitions. Section 1.1 is deleted and the following
substituted in its place:

(a) “Reconciliation Date” means the earlier of (i) the date a Note is
to be issued for the last building or (ii) December 31, 2023 and is the
latest date for calculating any repayment of assistance by the
Redeveloper to the Authority and for the issuance of any Note.

Section 2. Grant Limitations.

(a) Section 3.5(b)(1) is deleted and the following inserted in its place:

(1) The Authority’s source of funds for the Authority Grants are
interfund loans. The principal balance of such interfund loans shall
not exceed $3,500,000 on any interest payment date. The repayment



2

of the interfund loans from the tax increment revenues generated by
the HSS shall use the following assumptions: interest rate, three and
a half percent (3.5%) per annum; administrative expenses, ten
percent (10.0%) of available HSS tax increments; payments,
semiannually. The Authority Grant Scenarios attached as Schedule J
reflect the interfund loan balances using Slow Buildout and Fast
Buildout scenarios as described therein.

(b) Section 3.5(b)(3) is deleted.

(c) Section 3.5(b)(6) is deleted and the following substituted in its place:

(6) The total of the authority Grants to the Redeveloper to be paid
from the HSS, by interfund loans, shall not exceed $4,500,000 plus
any recovered costs, with the principal outstanding balance of the
interfund loans not to exceed $3,500,000 using the assumptions
noted above.

Section 3. Issuance of Notes. Section 3.6(d)(9) is deleted and the following
substituted in its place:

(9) The Reports required by Section 4.4 shall have been received
by the Authority and the Note for the last Phase shall not be issued if
it will result in an “Excess Percentage” as defined in Section 3.12.

Section 4. Authority Grants: Phase IV. Section 2(c) of the First Amendment is
deleted and the following substituted in its place:

(c) $1,500,000 for Phase IV after Certificates of Completion have
been issued for Building I in Phase I and Phase II.

Section 5. Amendment Supersedes Contract. The terms and conditions contained
in this Third Amendment shall supersede any conflicting provisions contained in the
Contract.

IN WITNESS WHEREOF, the Authority has caused this Third Amendment to the
Contract for Private Redevelopment to be duly executed in its name and behalf and the
Redeveloper has executed this Third Amendment to Contract for Private Redevelopment
on or as of the date first above written.

[Signature Pages Follow]
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Dated: ____________________

HOUSING AND REDEVELOPMENT AUTHORITY IN
AND FOR THE CITY OF FRIDLEY, MINNESOTA

By _____________________________________

Its _______________________________

By _____________________________________

Its _______________________________

STATE OF MINNESOTA )
)ss

COUNTY OF ANOKA )

On this _____ day of ________________________, 201___ before me, a notary
public, personally appeared____________________________ and
____________________________ to me personally known who by me duly sworn, did say
that they are the _______________________ and _________________________
respectively, of the Housing and Redevelopment Authority in and for the City of Fridley,
Minnesota, and acknowledged the foregoing instrument on behalf of said Authority.

___________________________________
Notary Public

Authority Signature Page
Third Amendment to Contract for Private Redevelopment
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Dated: ____________________

FRIDLEY LAND LLC

By

Its

STATE OF MINNESOTA )
) ss.

COUNTY OF )

On this _____ day of _____________________________, 201____ before me, a
notary public, personally appeared ___________________________________________
of Fridley Land LLC, a Minnesota limited liability company, and acknowledged the
foregoing instrument on behalf of said company.

__________________________________
Notary Public

Redeveloper Signature Page
Third Amendment to Contract for Private Redevelopment

4847-7812-2292



Redlined to Incorporate
First, Second & Third Amendments

1

ARTICLE III

Undertakings of Authority and Redeveloper

Section 3.1. Undertakings. (a) The Redeveloper shall seek grants and shall
construct or cause to be constructed the Minimum Improvements, the Site Improvements
and the Public Improvements in accordance with the terms of this Agreement.

(b) The Authority shall seek grants and disburse the proceeds, provide
Authority Grants, issue Notes and may issue Bonds in accordance with the terms of this
Agreement.

Section 3.2. Relocation. (a) The Redeveloper warrants and represents that it will
pay, or obtain written relocation waivers in a form satisfactory to the Authority regarding
all Relocation Costs. Any Relocation Costs paid by the Redeveloper are reimbursable
Eligible Costs.

(b) Without limiting the Redeveloper's obligations under Section 9.5, the
Redeveloper will indemnify, defend, and hold harmless the Authority, the City, and their
governing body members, employees, agents, and contractors from any and all claims
for benefits or payments arising out of the relocation or displacement of any person from
the Redevelopment Property as a result of the implementation of this Agreement.

Section 3.3. Environmental Undertakings. (a) The parties acknowledge that
MPCA has received the Redeveloper request for one or more VRAPs providing for
remediation of hazardous wastes and contaminants on the Redevelopment Property. A
separate VRAP may be issued for each Phase or a single VRAP issued for the
Redevelopment Property and then amended or modified for each Phase. Redeveloper
shall promptly undertake remediation and any other actions required under the VRAPs,
subject to the reimbursement as further described in this Agreement.

(b) The Redeveloper acknowledges that the Authority makes no
representations or warranties as to soil and environmental condition on the
Redevelopment Property or the fitness of the Redevelopment Property for construction
of the Minimum Improvements or any other purpose for which the Redeveloper may make
use of such property, and that the assistance provided to the Redeveloper under this
Agreement neither implies any responsibility by the Authority or the City for any
contamination of the Redevelopment Property or poor soil conditions nor imposes any
obligation on such parties to participate in any cleanup of the Redevelopment Property
and or correction of any soil problems (other than the financing described in this
agreement).

(c) Without limiting its obligations under Section 9.5 of this Agreement the
Redeveloper further agrees that it will indemnify, defend, and hold harmless the Authority,
the City, and their governing body members, officers, and employees, from any claims or



actions arising out of the presence, if any, of hazardous wastes or pollutants existing on
or in the Redevelopment Property unless and to the extent that such hazardous wastes
or pollutants are present as a result of the actions or omissions of the indemnities. Further,
Redeveloper expressly agrees that the provisions of the VRAP are incorporated herein
by reference. Nothing in this section will be construed to limit or affect any limitations on
liability of the City or Authority under State or federal law, including without limitation
Minnesota Statutes Sections 466.04 and 604.02.

Section 3.4. Grant Disbursement. (a) To finance a portion of the environmental
remediation costs on the Redevelopment Property, the Authority intends to obtain grants
from DEED and the Met Council and, in addition, will provide Authority Grants.

(b) The Authority will pay or reimburse the Redeveloper for Grant-Eligible Costs
from and to the extent of the grant proceeds from DEED, the Met Council and the
Authority Grants in accordance with the terms of the DEED Grant Agreement, the Met
Council Grant Agreement and HSS provisions of the Tax Increment Financing Act,
respectively, and the terms of this Section. Notwithstanding anything to the contrary
herein, if Grant-Eligible Costs exceed the amount to be reimbursed under this Section,
such excess shall be the sole responsibility of the Redeveloper except to the extent
reimbursable under the Notes.

(c) All disbursements will be made subject to the conditions precedent that on
the date of such disbursement:

(1) The. Authority has received a written statement from the
Redeveloper's authorized representative certifying with respect to each payment:
(a) that none of the items for which the payment is proposed to be made has
formed the basis for any payment previously made under this Section (or before
the date of this Agreement) or has been submitted as an Eligible Cost under
Section 3.5 hereof; (b) that each item for which the payment is proposed is a Grant-
Eligible Cost, including a statement specifying which grant is the eligible funding
source; and (c) the Redeveloper reasonably anticipates completion of the Grant-
Eligible Costs and the Minimum Improvements in accordance with the terms of this
Agreement.

(2) No Event of Default under this Agreement or event which would
constitute such an Event of Default but for the requirement that notice be given or
that a period of grace or time elapse, shall have occurred and be continuing.

(3) No license or permit necessary for undertaking the Grant-Eligible
Costs or constructing the Minimum Improvements shall have been revoked, or the
issuance thereof subjected to a challenge before any court or other governmental
authority having or asserting jurisdiction thereover that has been finally determined
in a manner adverse to Redeveloper’s obligations hereunder.



(d) Whenever the Redeveloper desires a disbursement to be made hereunder,
which shall be no more often than monthly, the Redeveloper shall submit to the Authority
a draw request in the form attached as Schedule I duly executed on behalf of the
Redeveloper accompanied by invoices or other comparable evidence that the cost has
been incurred and paid, or is payable by Redeveloper. Each draw request shall constitute
a representation and warranty by the Redeveloper that all representations and warranties
set forth in this Agreement are true and correct as of the date of such draw request.

(e) If the Redeveloper has performed all of its agreements and complied with
all requirements theretofore to be performed or complied with hereunder, including
satisfaction of all applicable conditions precedent contained in Article III hereof, the
Authority shall make a disbursement to the Redeveloper in the amount of the requested
disbursement or such lesser amount as shall be approved, within twenty (20) Business
Days after the date of the Authority's receipt of the draw request, or, if later, upon receipt
of grant proceeds from DEED or the Met Council or the Authority Grant, as the case may
be. Each disbursement shall be paid from the grant designated by the Authority at its
discretion, subject to the Authority's determination that the relevant Grant-Eligible Cost is
payable from the designated source under the DEED Grant Agreement and the Met
Council Grant Agreement or the HSS provisions of the Tax Increment Act and this
Agreement.

(f) The making of the final disbursement by the Authority under this Section for
each Phase shall be subject to the condition precedent that the Redeveloper shall be in
compliance with all conditions set forth in this Section and further, that the Authority shall
have received a lien waiver from each contractor for all work done and for all materials
furnished by it for the Grant-Eligible Costs attributable to such Phase.

(g) The Authority may, in its sole discretion, without notice to or consent from
any other party, waive any or all conditions for disbursement set forth in this Article.
However, the making of any disbursement prior to fulfillment of any condition therefor
shall not be construed as a waiver of such condition, and the Authority shall have the right
to require fulfillment of any and all such conditions prior to authorizing any subsequent
disbursement.

Section 3.5. Authority Grants. (a) The Authority shall provide the Authority Grants
in the following amounts at the times indicated:

(1) $1,000,000 for Phase I: upon (i) City Council Final Rezoning approval of the
Redevelopment Property to S2 Redevelopment District; and (ii) the
Redeveloper executing a note to the Authority (the “Redeveloper Note”) in
the amount of $1,000,000 with interest at three and a half percent (3.5%)
per annum guaranteed by Hyde Development LLC and its principal
shareholder. The Redeveloper Note and any accrued interest shall be
deemed paid in full upon the commencement of the pouring of concrete in
connection with the installation of the footings or foundation for the first
Phase I building.



(2) $1,000,000 for Phase II: after substantial completion of the Phase I
Minimum Improvements.the Redeveloper and BAE Systems Land &
Armaments LP have executed a lease for Phase II. In addition the
guarantee by Hyde Development LLC and Paul Hyde shall continue until
the new wall separating the Phase II Minimum Improvements and the
building being demolished is under construction and a certificate of
completion has been issued for the first Phase I building.

(3) $1,000,000 for Phase III: after substantial completion of the Phase II
Minimum Improvementsupon the occurrence of either (A) a certificate of
completion is issued for a Phase I building or (B) footings are commenced
for both Phase I buildings and the Phase II wall described in Section 2(a)
above is under construction.

(4) $1,500,000 for Phase IV: after substantial completion of the Phase III
Minimum Improvements. after Certificates of Completion have been issued
for Building I in Phase I and Phase II.

(b) The Authority’s limitations in providing the Authority Grants include the
following:

(1) The Authority’s source of funds for the Authority Grants are interfund loans.
The principal balance plus accrued interest of such interfund loans shall not
exceed $3,500,000.3,500,000 on any interest payment date. The
repayment of the interfund loans from the tax increment revenues
generated by the HSS shall use the following assumptions: interest rate,
three and a half percent (3.5%) per annum; administrative expenses, fiveten
percent (5.0%) of available HSS tax increments; reserve fund, seven and a
half percent (7.510.0%) of available HSS tax increments; payments,
semiannually. The Authority Grant Scenarios attached as Schedule J
reflect the interfund loan balances using Slow Buildout and Fast Buildout
scenarios as described therein.

(2) Any Authority Grant that results in the balance exceeding $3,500,000 shall
be delayed and may only be made on February 1 or August 1 and in the
amount that such balance will not be exceeded.

(3) Substantial completion of a Phase occurs when Certificates of Completion
are issued for each building in that Phase except the last building in each
Phase need only be enclosed.

(3) (4) Authority Grants not needed for an earlier Phase are available for a
subsequent Phase.

(4) (5) In the event that Grant Eligible costs are recovered from a third party



and the Authority Grants are reimbursed, then additional Authority Grants
will be available for subsequent Phases in accordance with the limitations
noted above.

(5) (6) The total of the authority Grants to the Redeveloper to be paid from the
HSS, by interfund loans, shall not exceed $4,500,000 plus any recovered
costs with the principal outstanding balance of the interfund loans, plus
accrued interest, not to exceed $3,500,000 using the assumptions noted
above.

(6) (7) The HSS shall have been certified by the County.

Section 3.6. Issuance of Notes. (a) The Redeveloper and Authority agree and
understand that Redeveloper expects to incur certain costs in excess of proceeds of the
grants described in Section 3.4 and 3.5. In order to reimburse the Redeveloper for such
additional costs and for the other Eligible Costs, the Authority shall issue and the
Redeveloper shall purchase the Notes. The terms of the Notes, including maturity and
payment dates, will be substantially those set forth in the form of the Note shown in
Schedule E. The Notes will bear interest at the greater of 0% per annum, or the actual
"blended rate" on the loan or loans Redeveloper obtains from the State or lending
institutions to initially finance the Eligible Costs, such rate being the “Note Interest Rate”.
The blended rate shall be the weighted average interest rate on the loans, based on their
respective rates and original principal amounts. The Authority agrees and understands
that Redeveloper may pledge the Notes as collateral to Redeveloper's State loans, and
agrees to issue the Notes in such denominations as Redeveloper requests to facilitate
such pledge; provided that the minimum denomination for all Notes shall be $100,000.
The Notes will be dated as of the date of delivery, and interest will accrue from such date.

(b) Before issuance and delivery of each Note, Redeveloper must submit to the
Authority one or more certificates signed by the Redeveloper's duly authorized
representative, containing the following: (i) a statement that each cost identified in the
certificate is an Eligible Cost, incurred after the date of this Agreement and that no part of
such cost has been included in any previous certification under this Section or in any draw
request under Section 3.4; (ii) evidence that each identified cost has been paid or incurred
by or on behalf of the Redeveloper; (iii) a statement that no uncured Event of Default by
the Redeveloper has occurred and is continuing under the Agreement, and (iv) evidence
of Redeveloper's interest rate on State or private loans as described in paragraph (a) of
this Section. The Authority may, if not satisfied that the conditions described herein have
been met, return any certificate with a statement of the reasons why it is not acceptable
and requesting such further documentation or clarification as the Authority may
reasonably require. The Authority will deliver each Note upon receipt and approval of
certificates evidencing the relevant Eligible Costs in at least the principal amount of the
Note.

(c) The Redeveloper understands and acknowledges that the Authority makes
no representations or warranties regarding the amount of Available Tax Increment, or that



revenues pledged to the Notes will be sufficient to pay the principal and interest on any
Note. Any estimates of Tax Increment prepared by the Authority or its financial advisors
in connection with the TIF District or this Agreement are for the benefit of the Authority,
and are not intended as representations on which the Redeveloper may rely. If the Eligible
Costs exceed the principal, amount of the Notes, such excess costs are the sole
responsibility of Redeveloper.

(d) In addition to the limitations above, the following limitations shall apply to
the issuance of the Notes:

(1) Only Available Tax Increment shall be pledged.

(2) On the Reconciliation Date interest rates for each Note will continue at the
applicable Note Interest Rate. However, any Note payable to the
Redeveloper and not pledged or used as security with the State or a lending
institution will have an initial interest rate equivalent to the yield of ten year
treasury notes on the date of issue plus two percent (2%); and these Notes
will have their interest rates adjusted on the Reconciliation Date to the yield
of 10 year treasuries on that date plus two percent (2%).

(3) The term of any Note may not extend more than 32 days beyond the
duration of the Tax Increment District.

(4) All Notes will be issued on a parity basis.

(5) Any amounts unpaid at the maturity date shall be deemed paid in full.

(6) The first Note, at Redeveloper’s request, can be issued upon the
commencement of the first Phase I building. Commencement means the
installation of the footings.

(7) Subsequent Notes shall only be issued upon the completion of a Phase. A
Phase is completed when each building in that Phase has received a
Certificate of Completion.

(8) Notes shall not be issued after the Reconciliation Date.

(9) The Reports required by Section 4.4 shall have been received by the
Authority and nothe Note for the last Phase shall not be issued if it will result
in an “Excess Percentage” as defined in Section 3.12.

(e) The Aggregate principal of the Notes shall not exceed the lesser of (i) the
Eligible Costs or (ii) the present value of the Available Tax Increment from the Phase(s)
for which Certificates of Completion have been issued or (iii) $20,000,000. The
Authority’s financial advisor, in consultation with the Redeveloper, shall use reasonable
assumptions in making the present value analysis including Note Interest Rate(s)



described in Section 3.6 (d) above and will assume no inflation and market values
determined by the County Assessor. Eligible Costs not reimbursed by a Note issued for
an earlier Phase may be reimbursed by a Note issued in a subsequent Phase.

Section 3.7. Issuance of Bonds. The Authority understands that the majority of the
Eligible Costs will be paid by Redeveloper borrowing funds from a lending institution and
pledging Notes and that there will be practical limitations on the amounts of funds that
can be obtained in this manner. The Redeveloper will be asking the Authority, after
completion of a Phase, to issues Bonds to replace the Notes to allow the Redeveloper to
secure additional funding. While acknowledging the foregoing, the Authority, in its sole
discretion, may issue bonds as follows:

(a) Bonds will either be taxable or tax exempt as allowed by law in amounts
that meet reasonable underwriting standards and upon terms then available
in the public marketplace.

(b) Bond proceeds may only be used to refund or replace Notes.

(c) Bonds will be issued on a parity basis, will be payable only from Available
Tax Increment and will not be a general obligation of the City, County, State
or any other political subdivision.

(d) Bonds may be issued with each Phase but only in the tax payable year in
which all buildings in that Phase have their fully constructed market value.

(e) The Authority will cooperate with the Redeveloper in the selection of an
underwriter in the event Bonds are issued. The Authority will consult with
the Redeveloper regarding timing, terms, coverage, reserves and costs of
issuance of any Bonds.

Section 3.8. Application of Tax Increment. Available tax increment will be applied
in the following priority:

(a) Authority’s administrative fee of 10%
(b) Bonds
(c) Notes

Section 3.9. EPA Loans. Subject to the limitations in this Article III, the Authority
will cooperate with the Redeveloper in its efforts to obtain low interest EPA clean-up loans
by issuing Notes to the purchaser or lender.

Section 3.10. Business Subsidy Provisions. (a) The parties agree and understand
that the assistance provided to Redeveloper in this Agreement (including both grant
proceeds and issuance of Notes) does not constitute a "business subsidy" under the
Business Subsidy Act, because the grants and Note represent assistance that is exempt



from the Business Subsidy Act under Sections 116J.993, Subdivision 3, clauses (4) and
(8).

(b) Redeveloper acknowledges that under Section 116J.994, subdivision 7(c)
of the Business Subsidy Act, the Redeveloper is nevertheless required to file annual
reports containing the information described therein. If the Redeveloper fails to timely file
any required report, the Authority will mail the Redeveloper a warning within one week
after the required filing date. If, after 14 days of the postmarked date of the warning, the
Redeveloper fails to provide a report, the Redeveloper must pay to the Authority a penalty
of $100 for each subsequent day until the report is filed. The maximum aggregate penalty
payable under this Section is $1,000.

Section 3.11. Repayment of DEED or Met Council Grants. The Redeveloper shall
repay to the Authority any portion of such grants that the Authority is required to repay for
DEED or Met Council Grants resulting from Redeveloper’s actions in violation of the terms
of the applicable grant agreement.

Section 3.12. Repayment of Assistance. (a) On the Reconciliation Date the
Redeveloper shall deliver to the Authority evidence of its annualized cumulative internal
rate of return from the Redevelopment Property and the Minimum Improvements related
thereto (the “IRR”), calculated as of the Reconciliation Date. The IRR shall be
calculated with equity, revenues and expenses all determined in accordance with
generally accepted accounting principles, provided that the amount of Redeveloper’s
equity must exclude any developer’s fee in excess of 7.0 percent of total development
costs. The IRR calculation shall include the Eligible Costs paid by the Redeveloper and
not reimbursed by grants, HSS Grants or Notes.

(b) The amount by which the IRR exceeds 14.0 percent (14%) is a
percentage referred to as “Excess Percentage.” Fifty percent (50%) of the Excess
Percentage shall be credited to the reduction of the principal plus accrued interest of the
Notes in reverse order of their issuance as of the Reconciliation Date.

(c) For purposes of calculating revenues for the IRR from sales of property
the following adjustments shall be made:

(1) If property (improved or unimproved) is sold to an unrelated party in an
arm’s length transaction, those prices will be determinative of the sales
price. The Redeveloper will certify to the City that such party would be
considered unrelated under applicable Internal Revenue Code regulations.

(2) If property is sold to a related party (as defined in Internal Revenue Code
regulations), the property sale price will be determined by agreement
between the Authority and Redeveloper or, if agreement cannot be reached,
the sale price will be the higher of an appraisal conducted by an appraiser
mutually agreeable to the parties or the actual sale price. This provision is



not applicable to a transfer between the Land LLC and a Building LLC as
defined in Article I as part of the definition of Redeveloper.

(3) For property still owned by the Redeveloper on the Reconciliation Date, an
“imputed” sales price based on an appraisal, or other method acceptable to
both parties for valuing the property or its rate of return, will be used.

Section 3.13. Other Grants. In the event the Authority is able to obtain grants
from any other source, the disbursement of such grant proceeds shall be subject to the
terms of this Agreement and in particular Section 3.4 Grant Disbursement.
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HOUSING AND REDEVELOPMENT AUTHORITY 
IN AND FOR THE  
CITY OF FRIDLEY 

COUNTY OF ANOKA 
STATE OF MINNESOTA 

 
RESOLUTION NO. ___________ 

 
 

A RESOLUTION AUTHORIZING EXECUTION AND DELIVERY OF A THIRD 
AMENDMENT TO THE CONTRACT FOR PRIVATE REDEVELOPMENT BY AND 
BETWEEN THE HOUSING AND REDEVELOPMENT AUTHORITY IN AND FOR 

THE CITY OF FRIDLEY MINNESOTA AND FRIDLEY LAND LLC 
 

BE IT RESOLVED by the Board of Commissioners (the “Board”) of the Housing 
and Redevelopment Authority in and for the City of Fridley Minnesota (the “Authority”) 
as follows: 

Section 1. Recitals. 

1.01. It has been proposed that the Authority enter into a Third Amendment to 
the Contract for Private Redevelopment (the “Third Amendment”) with Fridley Land 
LLC, a Minnesota limited liability company (the “Redeveloper”). 

Section 2. Findings. 

2.01. The Board hereby finds that the Third Amendment promotes the 
objectives as outlined in its Development Program established pursuant to Minnesota 
Statutes, Section 469.001 et seq. 

2.02. The Board hereby finds that it has approved and executed (i) a Contract 
for Private Redevelopment between the Authority and the Redeveloper dated as of 
October 3, 2013 (the “Contract”), (ii) a First Amendment to the Contract dated as of 
May 1, 2014, and (iii) a Second Amendment to the Contract dated as of November 6, 
2014. 

Section 3. Authorizations. 

3.01. The Chair and the Executive Director (the “Officers”) are hereby 
authorized to execute and deliver the Third Amendment to the Contract when the 
following conditions are met: 

1. Substantial conformance of a Third Amendment to the Third Amendment 
presented to the Authority as of this date with such additions and 
modifications as the Officers may deem desirable or necessary as 
evidenced by the execution thereof.  
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Adopted by the Board of the Authority this ______ day of _______________, 2016. 
 
 
 
             
      Chair 
 
 
ATTEST: 
 
 
       
Executive Director 
 
 
 
 
 
MMB: 4814-9636-9972, v.  1 
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DATE:   July 7, 2016  
    
TO:   Wally Wysopal, City Manager / HRA Executive Director 
 
FROM:  Paul Bolin, Assistant HRA Director 
 
SUBJECT:  Cielo Update 
 
The Cielo project at 61st and University has been a hit with potential renters.  Roger Fink 
reported that as of June 31st, 75 of the units were rented and 5 others had renters in the 
qualification stage. 
 
Funding has been approved by the lender for Phase 2, the building permit has been 
approved and construction is set to start later this summer.  Staff continues to hear 
many positive comments from residents about this project. 
 
 
 
 
 



FRIDLEY Loan Summary Report
Activity for Period 5/16/16 - 6/15/16

Application packets requested/mailed: Year-to-Date: period:This period: 4 13

Residential Advisor Visits: This period: Year-to-Date: period:1 5

Loans currently in process for residents in your City/Neighborhood: 13

Closed Loans This period: Year-to-Date:

Fridley UnitsUnits
0 0

Closed End 72,387.12 3 8167,350.20

Last Resort 0.00 0 00.00

Last Resort Emergency
Deferred

72,387.12 3Total: 167,350.20 8

Units UnitsYear-to-Date:This period:Leveraged Funds
00

Total: 00

% of Total#Types of Properties Financed YTD

Single Family Residence 100.008

Types of Improvements Financed YTD # of Projects % of Total

Additions/Finishing off unused space 11.111
Bathrooms 11.111
Kitchens 11.111
Other Exterior Improvements 22.222
Other Interior Improvements 11.111
Plumbing 22.222
Windows, Doors, Storm Windows, Storm Doors 11.111




